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1 Peter Maurer, ICRC President Calls for Action on Sexual Violence in Conflict, statement of 12 June 2014,
available at: www.icrc.org/eng/resources/documents/statement/2014/06-12-sexual-violence-statementmaurer.
htm (A LI M 55 IR 3175 1) T20144E 10 H),

2 ARG EREEE, AP RITIRE, NIRRTIGE CARBIE2007 20 G2 TR T 1994
SRR ABIE, A25ES0T5 A LR 201 22904E K Ry R SR I E), A2ESTT A4
LR LTF, See UN Resources for Speakers on Global Issues, “Ending Violence Against Women and Girls”,
available at: www.un.org/en/globalissues/briefingpapers/endviol/.

3 20144, SkAMBERY T EMABE. BT OR AR E R E I AT T B e P i
PERIIBARIE" |, BT B 20 2 4F B[] L2 5 BUR b B i THXF R (B AL TN B #Z
AL %) FEME -5 o 5 K EPER RSB it . IRERA AR IR, TERT TR &g, H57%
FFAE S WA KIHR ), A 14%1 58 2 1 ™ &, See Dara Kay Cohen and Ragnhild Nordas,
Sexual Violence in Armed Conflict Dataset, 4 November 2014, available at: www.sexualviolencedata.org;
Dara Kay Cohen and Ragnhild Nordas, “Sexual Violence in Armed Conflict: Introducing the SVAC Dataset,
1989-2009" , Journal of Peace Research, Vol. 51, No. 3, May 2014, p. 423.

4 WARE ) R FEPRE RS ERE S BE/RAUUTIR, See also Pierre Krihenbiihl, “Sexual
Violence in Armed Conflicts: Addressing the Causes and the Consequences” , interview, 19 December 2013,
video available at: www.youtube.com/watch?v=mXRTFf{IrpU0; Pascale Meige, “Sexual Violence in Armed
Conflicts: An Invisible Tragedy” , interview, 7 March 2014, video available at: www.icrc.org/eng/resources/
documents/audiovisuals/video/2014/03-07-sexual-violence-pascale-meige.htm.
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5  See, among many others, Dara Kay Cohen, Amelia Hoover Green and Elisabeth Jean Wood, “Wartime Sexual
Violence: Misconceptions, Implications, and Ways Forward”, Special Report of the United States Institute of
Peace, No. 323, February 2013, p. 6, available at: www.usip.org/sites/default/files/wartime%20sexual %20
violence.pdf; Patrick Chiroro, Gerd Bohner, G. Tendayi Viki and Christopher Jarvis, “Rape Myth Acceptance
and Rape Proclivity: Expected Dominance Versus Expected Arousal in Acquaintance-Rape Situations”, Journal
of Interpersonal Violence, Vol. 19, No. 4, 2004, pp. 427-442.

6 XL AN L A B 2 SR AT R S 28 )X — BUE P th BB R A i, AR (PRIEY) e
%2 2 (Chris Dolan) 11473 1L 5% .

7 XTFMRENIS, WICRC, “Sexual Violence: Questions and Answers”, 10 November 2013, available
at: www.icrc.org/eng/resources/documents/faq/sexual-violence-questionsand-answers.htm. See also ICRC,
“Engaging with Students and Professors on the Issue of Sexual Violence in Armed Conflicts: Workshop”,
25 August 2014, available at: www.icrc.org/eng/resources/documents/feature/2014/08-25-sexual-violence-
worshop-tool.htm.
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8 ICTR, Prosecutor v. Jean-Paul Akayesu, Case No. ICTR-96-4, Judgment (Trial Chamber), 2 September 1998,
para. 688; ICTR, Prosecutor v. Alfred Musema, Case No. ICTR-96-13, Judgment (Trial Chamber), 27 January
2000, para. 965.

9 Ibid.

10 ICTR, Akayesu, above note 8, para. 688.
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1 (EPRRISIERE S SRy (R (D) ), 1998457 17 Hilid, 20024E7H1HEL, UN Doc.
A/CONF.183/9, SETASEIFEETIN. S84 B2HB2IEE22H . S8R B2HESHIE6H

12 W C(REEITESEA AL A A XTI . 55 IRAERIGE N AR i L fLEAT R 5T
SEFY ., 20004E11 A 1SHEE, 2237 UNTS 319 BUE) , 434,

13 ICTR, Prosecutor v. Théoneste Bagosora, Case No. ICTR-96-7, Judgment (Trial Chamber), 18 December
2008, para. 976.

14 Megan Bastick, Karin Grimm and Rahel Kunz, Sexual Violence in Armed Conflict: Global Overview and
Implications for the Security Sector, Geneva Centre for the Democratic Control of Armed Forces, 2007, p. 19. See
also World Health Organization (WHO), World Report on Violence and Health, ed. Etienne G. Krug, 2002, p. 149.

15 M. Bastick, K. Grimm and R. Kunz, above note 14, p. 19; WHO, above note 14, p. 149.

16 M. Bastick K. Grimm and R. Kunz, above note 14, p. 19.

17 W (TR R HNEAZY , HNE, 194948 H12H ( HNTLAUALZY ), 55274,
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18 M. Bastick K. Grimm and R. Kunz, above note 14, p. 49; WHO, above note 14, p. 149.

19 ICTR, Akayesu (Trial Judgment), above note 8, para. 693.

20 M. Bastick K. Grimm and R. Kunz, above note 14, p. 19; WHO, above note 14, p. 150.

21 ICTR, Akayesu (Trial Judgment), above note 8, para. 688; ICTY, Prosecutor v. Dragoljub Kunarac and Others, Case
No. IT-96-23&23/1 (Trial Chamber), 22 February 2001, paras 766-774.

22 WHO, above note 14, p. 149.

23 See also “Definitions of Sexual and Gender-based Violence”, IRIN, available at: www.irinnews.org/indepthmain.

aspx? InDepthld=20&Reportld=62847.
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25 ICTR, Akayesu (Trial Chamber), above note 8; see also Judgment (Appeals Chamber), 1 June 2001.

26  Ibid. (Trial Chamber), paras 596598, 686—688. See also ICTR, Musema, above note 8, para. 965.

27 ICTY, Prosecutor v. Zejnil Delali¢ and Others (Celebici case), Case No. IT-96-21, Judgment (Trial Chamber),
16 November 1998.

28 ICTY, Prosecutor v. Anto FurundZija, Case No. IT-95-17-1, Judgment (Trial Chamber), 10 December 1998,
para. 185.

29 ICTR, Prosecutor v. Mikaeli Muhimana, Case No. ICTR-95-1B, Judgment (Trial Chamber), 28 April 2005,
paras 547-551.
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30 ICTY, FurundZija (Trial Chamber), above note 28, para. 185.

31 ICTY, Kunarac (Trial Chamber), above note 21, para. 438.

32 [Ibid., para. 458.

33 [Ibid., para. 460. See also ICTY, Prosecutor v. Dragoljub Kunarac and Others, Case No. IT-96-23&23/1
(Appeals Chamber), 12 June 2002, paras 125-133. fEAZR W,  FifRE IR~ 00 MR AR =,

34 fitn, VLR SR CLERELEY , 2011, SE8ZREH2EGH2WIM22H 2 —, Mik: www.icc-cpi.int/
NR/rdonlyres/336923D8-A6AD-40EC-AD7B-45BF9DE73D56/0/ElementsOfCrimesEng.pdf.
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FWE, ISR, MEEF., s, whE. BERISE R [E NS, See also, e.g., Philip Weiner, “The
Evolving Jurisprudence of the Crime of Rape in International Criminal Law”, Boston College Law Review, Vol.
54,No. 3,2013, p. 1218. By, —SEEFRAPAMIRE TRV, W REIAET20074F 88 75T
SREFFIERITRREEE, Rz (BN MKk, See Victim’s Rights Working Group, The Impact of
the Rome Statute System on Victims and Affected Communities, April 2010, p. 27, available at: www.vrwg.org/
VRWG_DOC/2010_Apr_VRWG_Impact_of_ICC_on_victims.pdf.

37 CEDAW Committee, General Recommendation No. 19, 1992, para. 6.

38 Ibid.,para. 7.

39 On the IASC, see www.humanitarianinfo.org/iasc/pageloader.aspx?page=content-about-default.
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40 TASC, Guidelines for Gender-Based Violence Interventions in Humanitarian Settings: Focusing on
Prevention of and Response to Sexual Violence in Emergencies, September 2005, p. 4; See also UN Office
for the Coordination of Humanitarian Affairs, “Gender-Based Violence” , available at: www.irinnews.org/
indepthmain.aspx?InDepthld=20&Reportld=62847.

41 TASC, above note 40. %5 WK Y% FIPEEERFFETRYE X, R http:/eige europa.eu/content/what-is-gender-based-
violence. XA [A] #1522 F12320054F (P8 HUREAIMETTEAY, LA ) s BT 2 2 A9 AR

42 Charlotte Lindsey, Women Facing War Study, ICRC, Geneva, 2001, pp. 35-36.

43 See Charlotte Lindsey-Curtet et al., Addressing the Needs of Women Affected by Armed Conflict: An ICRC
Guidance Document, ICRC, Geneva, 2004, p. 7; C. Lindsey, above note 42, p. 35.

44 TASC, above note 40; CEDAW Committee, above note 37; C. Lindsey, above note 42, pp. 35-36.
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45 Judith Gardam, “Women, Human Rights and International Humanitarian Law”, International Review of
the Red Cross, No. 324, September 1998, pp. 421-432; Judith Gardam and Michelle Jarvis, Women, Armed
Conflict and International Law, Kluwer Law International, The Hague, 2001. See also, on the criticisms made
by these authors, Helen Durham, “Women, Armed Conflict and International Law”, International Review of the
Red Cross, Vol. 84, No. 847, 2002, pp. 655-659.

46 Lieber Code: Instructions for the Government of Armies of the United States in the Field, General Order No.
100, 24 April 1863, Art. 44, available at: www.icrc.org/ihl/INTRO/110.
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50  KHWESEMNAZY , 5274,

51 J.Gardam, above note 45; C. Lindsey, above note 42, p. 57.

52 Terry D. Gill, “Chivalry: A Principle of the Law of Armed Conflict” , in M. Matthee et al. (eds), Armed Conflict
and International Law: In Search of the Human Face, TMC Asser Press, The Hague, 2013, pp. 33-51. See
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55 CHPMBUEAD , HTOAHIEK,

56 (EB—PHINBCE Y , BTTEEI,

57 1CIJ, Military and Paramilitary Activities in and against Nicaragua (Nicaraguav. United States of America),
Judgment, ICJ Reports 1986, para. 218. See also ICJ, The Corfu Channel Case, Judgment, ICJ Reports 1949, p. 22.

58 QEEBHIIBGERY , SRASKEE2IEESI,

59 ICRC () BEER NEEHIZEY , 36, ALM93,

60 L,

61 For the practice, see the Customary International Humanitarian Law Online Database, available at: www.icrc.
org/customary-ihl/eng/docs/v1_rul_rule93.
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See note 63 below. See also UN Women, Addressing Conflict-Related Sexual Violence: An Analytical Inventory
of Peacekeeping Practice, June 2010, available at: www.unwomen.org/~/media/Headquarters/Media/
Publications/en/04DAnAnalyticalinventoryofPeacekeepingPracti.pdf; UN Department of Political Affairs,
Guidance for Mediators: Addressing Conflict-Related Sexual Violence in Ceasefire and Peace Agreements,
New York, 2012, available at: www.un.org/wcm/webdav/site/undpa/shared/undpa/pdf/DPA%20Guidance %20
for%20Mediators%200n%20Addressing%20Conflict-Related%20Sexual%20Violence %20in %20
Ceasefire%20and%20Peace%20Agreements.pdf; Sarah S. Shteir, Conflict Related Sexual and Gender-Based
violence: An Introductory Overview to Support Prevention and Response Efforts, Civil-Military Occasional
Papers, Australian Civil-Military Centre, January 2014, available at: http://fr.slideshare.net/CivMilCoE/
occasional-paper-12014-conflictrelated-sexual-and-genderbased-violence; Organization for Security and
Cooperation in Europe (OSCE), Combating Impunity for Conflict-Related Sexual Violence in Bosnia and
Herzegovina: Progress and Challenges, Sarajevo, February 2014, available at: www.isn.ethz.ch/Digital-
Library/Publications/Detail/?Ing=en&id=179069.

Conflict-Related Sexual Violence: Report of the Secretary-General, UN Doc. A/66/657-S/2012/33, 13 January
2012, para. 3; see also “Analytical and Conceptual Framing of Conflict-Related Sexual Violence”, Stop Rape
Now, available at: www.pakresponse.info/LinkClick.aspx ?fileticket=QmSWiCA4rUw%3D&tabid=71&mid=433.
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65 ICTY, Prosecutor v. Dusko Tadi¢, Case No. IT-94-1-T, Judgment (Trial Chamber), 7 May 1997, para. 572;
ICTY, Prosecutor v. Kordi¢ and Cerkez, Case No. IT-95-14/2-T, Judgment (Trial Chamber), 26 February 2001,
para. 32. IV MR, MR E G AR EAZ RS, Al E R 0 22 B S0 A8 e & X
VERFTIEEEER — 344, See Knut Dormann, Elements of War Crimes Under the Rome Statute of the
International Criminal Court, Cambridge University Press, Cambridge, 2002, p. 27. [&l4f, f5HE2kE Brifl g
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Chamber), above note 8, para. 643; ICTR, Prosecutor v. Kayishema and Ruzindana, Case No ICTR-951-T,
Judgment (Trial Chamber), 21 May 1999, paras 602-603, 623; ICTR, Musema (Trial Chamber), above note
8, para. 260; ICTR, Prosecutor v. Ntakirutimana, Case No. ICTR-96-10 and ICTR-96-17-T, Judgment (Trial
Chamber), 21 February 2003, para. 861.

66 Ibid.
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Nils Melzer, Interpretive Guidance on the Notion of Direct Parlicipation in Hostilities under International
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“War Crimes and the Requirement of a Nexus with an Armed Conflict” , Journal of International Criminal
Justice, Vol. 10, No. 5,2012, pp. 1113-1128.

69 Ibid. See also ICTY, Prosecutor v. Blaski¢, Case No. IT-95-14, Judgment (Trial Chamber), 3 March 2000,
para.69; ICTY, Kunarac (Appeals Chamber), above note 33, para. 57.

70 Ibid.

71 ICTY, Blaski¢ (Trial Chamber), above note 69, paras 69 ff.; ICTY, Tadi¢ (Trial Chamber), above note 65, para. 573.

72 ICTY, Kunarac (Appeals Chamber), above note 33, para. 58.

73 H. van der Wilt, above note 68, p. 1125.
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75 Ibid.
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77 ICTY, Kunarac (Appeals Chamber), above note 33, para. 59.
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32-T, Judgment (Trial Chamber), 29 November 2002, para. 57; and contra, H. van der Wilt, above note 68, p. 1128.
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Oxford University Press, Oxford, 2005, p. 45.
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81 For the UN, see, for instance, UNGA Res. 48/143 (1993); UN Doc. A/RES/48/143; Office of the High
Commissioner for Human Rights, “Rape: Weapon of War”, available at: www.ohchr.org/en/newsevents/pages/
rapeweaponwar.aspx; UNICEF, “Sexual Violence as a Weapon of War” , available at: www.unicef.org/sowc96pk/
sexviol.htm. For the media, see, for instance, Laura Smith-Spark, “How Did Rape Become a Weapon of War?” ,
BBC News, undated, available at: http://news.bbc.co.uk/2/hi/4078677 .stm; Kate McGuinness, “Rape as a Weapon
of War” , Huffington Post, 28 November 2012, available at: www.huffingtonpost.com/kate-mcguinness/rape-as-a-
weapon-of-war_b_2202072.html; “Hague And Jolie Hail Anti-Rape Military Action” , Sky News, 28 March 2014,
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FERTE” . See also Global Justice Center, Rape as a Weapon of War, available at http://globaljusticecenter.
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84 Yves Sandoz, Christophe Swinarski and Bruno Zimmermann (eds), Commentary on the Additional Protocols,
ICRC, Geneva, 1987, 0on AP I, Art. 51, para. 1957.

85 Marco Sassoli, Antoine Bouvier and Anne Quintin, How Does Law Protect in War? ,ICRC, Geneva, 2011, p. 280.

86 JL19074F QFoFHAR) , 235555 CH—FIMBUEAY , H3SAHM2E. SBS1ARER4TIER 2RSS
T, DT LERUN i) S AT, DLICRC (SJHE Fr NIEYARFSEY , mivE36, FW70F171,

18



INTERNATIONAL

REVIEW

of the Red Cross

FTREEERIRAY, PUOAIZIE SEOSATA OMEOR B SCEBEAR) RS, 152t
RAFETETZ N REANERETR ., B, Rosir s b Rt s
PEA—FER T, AR IR Pe N ik i e 28 (R R AT A RIE

BRIFEMEA AR B R AR I, HXERE
S ARAEI B AR R S B ARY, DUE MR TRT R ED™, 45 SR AT
AU A A BRI i —— B A RARSBEALSEHERY , 1T ] e AR ) — B
5yo VT YRR — T BN IR AR S D, RS 5 L bR G ST RO AT
SRHIHRIAN SRR PRI T S S o T ) o e 3 5 Ay e v 5 49 i)
HIAETERTBOR . SRR Bk .

ABUGEST R LR

NAEAE (T mT 3 FH IR AT 4 2 18 2 43 B 4 o 28 IR A5 7T g
EE RS D IANFEE B BRI ANBEERIN OEHg 5 AR 2 A IR 1
P DAT ) o CARCA R B Al 7 rh 25 12 0 e (A
HOEEETEaN

87 B, N, BEAEIL199345548/143 5P (UN Doc. A/RES/48/143) [AZRFFRITA “ &R .
Bn, PR X —AREATR GRIFRDERHAL) R—FhE ki Ay, AR g
TEUET BORT o B, SBUR (AT —iRbRE LAk, AMER SR R aEmik. 9
SAERRL, RS

88 ffltm, W.Global Justice Centre, Fact-Sheet: Stopping the Use of Rape as a Tactic of War: A New Approach,
June 2014, available at: http://globaljusticecenter.net/index.php?option=com_mtree&task=att_download&link_
id=412&ecf_id=34. “FEHLHBARFIE G A ENE R R SR T AR OIS (1458 I S BN AR, X
ELZEIE i FEL L ) A S S R A R ey S g, 7

89 7fEixA4~E X k., WLL.Smith-Spark, above note 81.

90 ICJ, Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, ICJ Reports 1996, para. 25; I1CJ,
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Reports 2004, para. 106; ICJ, Armed Activities on the Territory of the Congo (Democratic Republic of the Congo
v. Uganda), ICJ Reports 2005, paras 216-217. A, A—F/DEIRMLAINA, ABGEARE T mhs,
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